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Sa^TEMEHf cap ISSUES l^£SE8TBD 


1. Fnether Bubatantlal evldeace on the record eg a whole aupporte 
the Board’s findings that tiie Company violated Section S(a)(l) of the Act. 

2 . Whether subataatial evidence on the record ce a whole iupports 
the Board’s findings that the Company violated Section 8(a)(3) and (l) of the 
Act. 

3. Whether substantial evidence on the record as a whole supports 
the Board’s findings that the Company violated Section 8(a)(5) end (l) of the 
Act. 

8IATEMEMT OF *CBE CASE 

This case is before the Court on the application of the Betional 
Labor Halations Board, pursuant to Section 10(e) of the Haticmal Labor Beln- 
tions Act, as amended (61 Stat. 138, 73 Stet. 519, 29 0.8.e. 151, et se^.) for 
enforcement of its order against the Gzat Publlshli^ Cca^eny, Inc. (hereafter, 
the Coffiijany’ ) issued on August 23, 1973. The Board’s decislc® and order (A. 
2-63)^ are rex>orted at 205 BLSB Ho. 158. Shis Court hat jurisdiction of the 
proceeclinssj the unfair labor practices having occurred in Brooklyn, Hew fork. 

smisMSHT or yAcra 

Respondent is a small printing operation which aiployes seven workers. 
Its sole stockholder is the Polish national Alliance (herein called * ESA" ) , a 
foiish fraternal instance group of ^ich all of Bespondent's e8g)loyees are 
members. I’he laain Interest of the PHA is in fostering a conecelouneM of l^llih 
nationality and ethnicity tlurough various activities which it supports, one of 
these being Respondent, Hespondent has had. -tee distinctioh of publishing the 
only PoUfiii language newspaper on the East Coast of the United States and has 
done some printing work for other Polish groups, thus representing the ideals 
of the Polish caoHsunil^ which the ajA has always attempted to encourage and 

^ A. references are to the pages of the printed Appendix. 


iToater. ror tMi it* Boa5r4 of Biawetor* Mu mm fit to ae*l €xel««lv« . 

Eti^oadeat ovdar th« year*) at Mapondant** priaa3?y 
Uafofttaiately, the intriaaie ■raluc of auch a publicatioB haa not tepl. 
it f 3 ?oa loatng money conalatentljr, and Hetpondeut baa operated ‘ In the read** 
for nine out of the pest ten Yeera* Beaplte thia> the HIA, aa the prineipal 
stoGhholder* haa elloT^ed the operation to atay in exlatenee bc<%uaa of its func 
tion in the Polish eoiaaunlty. An additional contideration can elao be found in 
the fact that the employeea of Heapondent, all of ts!K« are memhera of the PSA, 
^mid find it dlffleult to find work elseidiein» is the printing field, largely 
due iso the prohlema of language and limited akilla* Becauae of the cctmon 
meifiberaMp in the FBA and ethnic background involved, the Heapondent* a 
operation hes beea run on a f8B4iy haaia, vitb cloae day-to-day contact be- 
tween its ec^loyeea and oanagera* 

In late 1972, Local 51» H. Y. Printing Preaamen and Aaaoatanta 
Itoiott of Borth America end Local 6, International typographical Union, APL-CIG , 
began an organlxational ceBpaign among the enployeea of the Baspondent. The 
management of Bespondent made no aecret of the fact that they would prefer 
their ec^loyees, who were non-union^ to reject union mcmherabip, bat thl» feel' 
ing did not stem from any intrinaic mllee toward labor organlsationa, but 
rather from tbe fact thataaur union ccatract would in^ritably Involv# an 
inGreate in operating ejtpenaaa to a. eonpeny which had eonaiatently opeireted at 
a loaa* mnagement, which had do** tta* with the HIA, oonaidered it very 
l^ly that the m would not be willing to absorb autdi a heawy additional 
eapeass and that Seapondent would, iajerefore, b* fcoread to dlaccuitinue Ita 
operations. Statwacnta made to the eaployee* eoneeming unionisation were 
thus reflective of a sound ai^ pragmatic approach to the foreseeable eeonomle 
conaequencB# for th* aeapondent and its workwa, and not of any union animus. 
In fact, all dealing* with the union tor Eeapondent, were amicable and when 
was Inforaed that f« had voted against continuing to operate 
aeapondent, ehould the operating loaaea Increase, aa they wuld in the case of 




tmionization, tills inforKiation was relayed to the union jp^reaenta- 

tives. 

Vhen the eB^lo 3 rees voted to unionize, the Bansgement of itespondeat 
anticipated that it ■ifould have to discontinue business for economic reasons, 

?.nd its actions -were governed aeeordlngly. Heapondent subsequently i-etused to 
take on large printing jobs under the assui^ion timt it would not be able to 
meet its coemaitaents. As a result of the anticipated closing, there arose a 
limitation of the needs of Respondent, which resulted in the firing of Stefan 
Jachmczyk and reduction of sjvertime and layoffs for several eirol^yees, includ-- 
lag iiicayslaw Pajak. 

Stefan Jachemczyk was first employed by Respondent some l8 years ego , 
his most recent duties being that of a general iMindyosn, working in the shop, 
making outsid© dellvsries and geaopBlly being ealled ttpcm to perform the lese 
skilled duties required in the oparatlon of Sespondent’s business. 

Said employee was discharged by lespondent on August 29» 1972 and 

i 

subsequently filed a eoi^laint against fiespondent, charging said discharge was 
brot®ht about as a result of his union activities, and hit refusal to accede 
to Respondent* s demnds and pressure that he join Respondent in their efforts 
to prevent the approval of the union by Respondent’s employees. 

Said employee categorically testified that he had a spotless employ- 
ment record during his entire tenure of employment, was never late, end is ell 
respects, pcrfornied according to the highest standards of behavior dixring his 
en^loyment. The ea^loyee testified as to various incidents end meetings with 
manegement, where efforts were made to dissuade him from si^porting the pro- 
union eEgileyees. The caployee adsaitted receiving a nominal raise from sjanage- 
ment after the pro-union activities were initiated (A. l4A) end In respect to 
his employment record, testified that he was never late, ttot fellow employees 
wre nevo? sent to his home requesting he appear at wrk end that hie conduct 
and behavior ^/ith fellow employees was exea^lary and without friction or 
difficulty. 





Be8|ioaiea1;*s |>dstition waa that said ess^io;^®, Stefaa JaoOIjNics?^* 


firefi fdp cause, hla «Porh record being unaatl-s^e^ctoa^r, fto« hi* failure to re- 
port to worS^ on August 29, 1972 ms the ouliainatioa of a long record of xm- 
satiafactory einpiosTs^nt behavior, bringing about the fonaal disehai^ing of thli 
eB^loyee. 

Beaps^adeatVs manager, K. lajac, testified that the official eiaploy- 
jaeht record of Eespondent (Bap, Bx, 1) showed entries listing the eiaployee as 
being late for \fotk due to the effects ot alcohol on approximately thirteen 
occasions (A, I 85 -I 87 ). gfe also testified that other es^loyees were seat to 
this eiEplQyee’ a te>Ke, which testlasny by lespoadeat*® witness was aubstaatiatec 
by Seaerai Counsel* s witness and which was further sabstaatisted by Bespondent's 
shop foremn, Bster Kubleki, whose testlcKsay also controverted the es^loyae's 
elsia of noa-pugnaclous behaiflor, testifying to a specific incident -4iere he 
was knocked down by this eB©loyee daring a I'lght (A* £06), 

Ei^loyee, Micsjwlaw who has been employed by Itespoadent for 

approximately the past six years fts » Unotypist 103 ), being the ^Tailor 
man in his ^ob ciassificivion, filed his ciaiKlaint egaiaat itespcsiaeot on 
January 18, 1973» alleging unfair labor practices with respect to layoffs froia 
ettsployaent in August and Septeober, 1972, failure to receive C^ist»as bonus 
and dis^rrimiQetlon in allot&ent of holiday overtijoe work* 

Buring the course of various oeetlnga with Sespondent, it was stated 
that Beepondent ccmld not afford a union shop (AV 216 ) and although this eaploy^se 
attenrpted to by-x^ass the union before the election, i^re the es^loyees voted 
time to three for the union, by attempting to negotiate an increase, Eespondenn 
was unable to lasgotiate irf.ih hi® and accordingly, advised him nothing being 
accomplished because of Bespondent’s ^n^fililBgae8s to by-pass the union, and 
that the decision had to be reached by the Board of Directors of Hespondent. 

Kn^losree, MicsyslaV Se^Jak, admitted that the men who received balk 
of overtime work had graatef cxpefiettce and seniority than he did and also tha-; 
none of the di^ioyees received a CSiristmas bonus end it was dmonstrated that 


the overtiae for all eaployoes ws Qousiclcrably less ■ttiaa in past years 
(Bap. Sxs. 2, 3 ^nd 4). It m,s also noted that eitbongh Septeaber end August 
were ususOly slow aonths (A, 192), business was never so slow as in 1972 (A, 
192). 

aespondeatVs officers have aoasiatsctly advised its enployees that 
they could not laeet union desiands not because they v^re against unions, but 
Eisip3.y because they couldn’t afford the expense and this ^ms foraaally decided 
by the Board of Directors who iaimdiately notified the union representatives. 
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The record of this iM foil, of ancacmvaicved ctsteBMUits that 
Czaa Publishing Co., lus. uss going out of husineM for tconoialo rMtons, yet 
none of this has been givwi any eredanec. Frca the tine of its antver to the 
cciaplalnt, Bespondent has atreanad the fact «b«t it had continually operated 
in the red, and that it had loat inoney for nine of the laat tan yean. Thla 
fact was noted Counsel for the Respondent in his opening stateiwnt (A. 87» 
88 ), and JhXiua Seide, vitneaa for the Genersl Counsel, admitted that he had 
been so ini’orsied, Czaa was able to remain in business largely beeaoac of the 
fact that its principal cuatsmer was Polish liational Alliance, a fraternal 
orgeaigation which deals prlosrily in the field of insurance, but ns such, 
PHA's expenditures in the fom of such purchase of newspapers are subject to 
review, and In fact, in 1966, the H. T. Stste Insurance Department forced HIA 
to reduce a loan in the form of a arirtgage to Csss l/y $30,OCXJ.OO. For this 
reason, it would sem that the Administrative Law Jtadge not only over ei^hasl- 
zed the relation between Csas and PKA, which are imtirely separate and dls* 
tlnct, but also coi^letely overrated the ability of PRA to nsalst Czaa, not- 
withstanding the fact that it fixed the price per issue of the paper. As an 



liMiiniMi am emM Mi W ii^LloNed to ovM«xt«ad itMlf ia 

vlliit eottlift MioMlir >t teviMd « it lettt cebnaiiteBlIjr gpeailng, 

miU it la tnw tiat Hli Ipd Iww «bi« to asiiat Otaa la tiui paat, 
tlanri 1# aai»i*» uaeootndietcd Miaica la t!ia ractxrd to tOim tliat uadar any 
aalda eontzteti tba lactaaaa la labor aoata voald baeoaa ipKAlbltlra. A con- 
aideratioB of tlMs preaeat aad propoaad aalarlaa for tba votkmxB la Indicatliw 
of tbia. itafia JaohaaKayb* fia aaoag the Xaaaar«pald workera, adalttaci tc 
reoeinag a aaaklr aaiary Of |1S9>^ par iiia<A:, ^la Nteayalaw Palab Pbo tma 
oae of tha bl^her-aalariad afl«lofata« atated tbat be raeclVaa ^173.35 iMakly. 
Once iinloaisadj^ bo«iavar« aalarlaa rare anb4aet to a large inereaaa* Mr. Saida, 
the union rapraaentativa^ atatad that it vaa hia objaetlra to avantuallr bring 
aalarlaa up to Ml*00 |iar aaah (A. 91> and to raduaa the ivorklag hoiira to 

< 

B4|* Xa additioa» the union raiuMd tha f ^llovliig oontributlona; 

(1) uaifara fwid Ibl) 

(S) panaioa fond (^) 

( 3 ) labor aacurltiP fund, 

M A BSIIB fttnd (H) 

in additioa to the aaXary Ineraaia (A* 9$). 

Aaauning that tba ayaraga aalaxy of Caaa eat^loTaaa ia aooa^diara ba« 
tiisaen |129 and |i79, the araraga aalarjr Incmae for a worker at Caaa yould ba 
aoBaahera around 70 st. Bven eoualdarlng the poaalbtlity that aueh Ukercaaaa 
could ba tpr«»d out oyer tyo or thraa yeari> as auggaatad, the Incraaaad labor 
coat to Caaa of a union ahop vould haya to ba quite aubatantial. It aaaau 
obyloua that a e£«penjr which h&a operated at a ioaa for ao ls«g j not he 
able to afford auch an iperaeae , and caaa doaa not hart to be an accountant to 
raeosniit l^t auch a atete of nffatra can snilir lead to the conelualon that an 
operation: Ilka thle thould be diaeontlnuad. Accordingly, on Movaaibar 27, 1978, 
it vtai yotad that Caaa ihoUld ^oaa up Ita opemtlona after f iniahing work on 
Ita renwining cpntracta. :l|p, salde was infoxiaed of thla altuetlon the yery 
neit day end on March 3* 1973, he racetyed a written notice of the feet that 
the eaepiny was owt- lie bnalnafa (A* 98). 

It would be fooUeh to belieye that the off ictra of Gub did not 
appreciate the effect of tii6 eertificatlon of the unions and tha ineraaatd 










lRl»r if«fi t»3«a4 1^0 «n^ Rli muauae of ttatcattits W 

^nouM itt aar w coiiMc^d witli OKia hav* b«iai Interpratad «* attaaptf to 

•aployiMt in vioUtion of tte i«tioii«l labor Btlatioiui Aet. ttider tlM»« 
eiretsutancaa, any layaatt lAould be labX* to appreciate tbe eeoncttle effect of 
onionlsatlon cyan before fomal proptmale were reoeired or onlone certified 
slii^ly by looicln,^ at ratee ic tmlon sblpii bat Jbeepb aioTmdUl, vbo ie eccueed 
of '’eocrcion‘% tmdoubtedly not only reeo^ieed tbie, bat due to tala separate 
positions 7^tb Csaa and the Wk^ vas fidly able to appreciate that tbe position 
of the coB^any even prior to tbe eleetlo®,_ was far froM etable oir- prosperotti. ■ 
In short, tbe coiapai^ vas operating at a ssalX labor cost end still loiiag 
aoaey - unlaeisatlon wooid hawe to 4eopainiixe its wry ezistcaee» All of tbe 
statementi nada by tbls nan and otlwre about cloaing tbe ccapany were reflect 
tive of tbie state of mind, and were exprassiceie of tbe only logical end pree* 
tieal ccnclosion to fee arrived ct after any cvslnation of itm aarngtoxf^m fitaan* 
clal aitoatioa. 

Accordingly, once the reBalts of the election nede it eppereat tWt 

Csas would have to pay its eB^loyeea at a iwwdi higher rate eonld be 
afforded, it becauie clear to the managemnt of the company that lb would have 
to shut down, and there began a ‘'phasing out’* opocatl^ai. Because of certain 
contractual obligationii, it was litpoesible to close down the operotlon witbltt 
a short tine, but there was a cutbach in several ptmies of the bus^Uieist new 
orders mxe not aecapted, «md there weS a catbeeh ln the w®tif force, idsiCh re- 
sulted in the firing of Stcfon JaChemcsyk and the subseeuast layoff of other 
workers. Thus, ^Ir. Olpwac^l's statement that the union vote ''had destroyed tha 
last Polish nei?spaper'‘ (D*, P» 10, I. 2), although made to a mood of bittcmesi 
and resentment, was not a threat, in fact, it now seams to iwve been a pretiky 
eccuratj evaluation of the effect of nnloolsatloa on the cc*pany. 


Similarly, the layoff s and discharges were notiWated by eccmiomie 

* 

reasons. Stefan JacheacsTk had a long history of lateness, poor performsBoe ai 
work, etc,., which has been amply dcBoBstrated the record to this ease, and 





^Hii bfbftirldir. -vlliliaiit fiviag' 
;'ift|li.. it .Mult tw# tdtlid mtm tpjt '’itliiii tlw fact. ' 

:^ ;>1Na««ig»d ts% Mim- Pmemt - aould mot 'aasily tsm work f laci* 

laiiga«t» «Bd l^raialBg dii£t<;t|.«deiws, «Bd fsdt tlMt m tad 
M a Mi wife baviae iriiitid Mr* Oiowadtl ia tit fart* parauad* 

_icii ;Mti\ act fire Mr ioibaiid. Bowam^, i!^ca -tie tecana uaienisad, 
J&elMsscaiic** Jot ms no' longer 'needed, ■alnco' it- im antlcisatM tbat e*a* wonld 
Moaejj ttic. 'fact telng atatad- by Uti^ '(liowa4BM' on inmr^ue' occaalona, both be* 
fore lad- iaaediatelsr after tM election*. She ©taitlon he held baa 'reiained ■■ 
waceit to thla day, and the phaalhg out hea aeen & rednction of the work force 
ftm aevett to four men. 

i . 

fhjeh, i^ika end MMiellco were laid off beeeuae of a work reduction 
due to the eacMeted cJ^alng, and were returned to their jobs when woM wea 
aimilable* record alho diaonatratea that there waa a marked deoreaae in 
ofertime in the pre^hiriitmaa iperlod (»e^* Er. a, 3, b, 5)* Methoda uaed for 
determining allotment of orertiae - aeniorlty, Work availabla and ability to 

' ' A , 

do the 4ob - did not involve union conaideratlons. It waa noted in the opinion 
that in peat yeera, Bajak and Jfemelko had received a aoaewhat higher percentage 
of the available overtime, but it oust be notad that since cloains %ms antici- 
pated in the i^ture, Eeapondent felt obliged from a wmae of faimesa and 
loyalty to let the men who had been there longeat get the <Ktra work whenever 
it Wes available. She methods used, although more rigidly adhered to Man in 
past years, were werrented laiy the circumstenceg involving the eloalag of 
Eeapondent's. Operation. 

In coaclnai'^n, Mere is ahundant and uncontroverted evidence that, 
based on their knowledg* of the compai^rVa idtoandal prohlems and the eaqpectad 
coata of 'a union ahop, the manegepwit of Czas fully .es^eeted to cloae <mce the 
workaen Choae to. be reprea«toi«d% a-tmion and tM fact that the company 
announced Ita phaalng^ out aervea to confirm these belief a* AlMough fieapondani 
had loat rn-ney in the past end continued operationa, the two aituationa are in 
no way coi^arable, for by August of 197Z, cloalng was seen «• an anavoidabU 




ocMMitr. ytoj/k mn&t m tiw c](;peetftiion itM J|«if oadCBt 

i^u34 tfiniaiiilijr cmmmnis oiwz^tisaii, b«« »rd«r* mnni tweim^ «&d 

po&t nttnidiuie* and ifo*k iacordi oiOy eoiwtl^tAaa an aadlticawi burden ca 
a eoppai^ 'ditch '^ms ahatting dom, wa let go Cbsaa. 


FOin 11 
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An the AdBlniatmtlve Law Jhdge noted in hta opinion, Peter Suhiidici 
signed the anawer to the donplaifit but thla fact does not indicate an intentioa 
to repreaant hiiuwLf as an ’ agent' of asapondent. It nuat be pointed out that 
hlB Bignatitre appeared on ^ anev;er for the sole purpose of denjring thoae 
allegati^a of the origlml coiQilaint idtich were directed at and affecting 
ais etatue as a ^worhiiig toriaan^ wag not disputed hy the Ocnerel Cbunsel or 
any witnefleea, and the fact that ^a allowed to rote in the ttei«» electioa, 
i^tch mn ordered and auperrited by the ILiB, ie etlll further eeidenee that he 
cannot be eanaidered an agent of annagenent. In W., g. C«M>f CO* . 185 lUSB 
(IST’O), a section head, in Charge of all departaenta In a particular area waa 
fonnd not be a auperylaor, it being noted in that case, es here, that tha 
actiTittes of the |>eraon directing tha work ears routine, and there were 
no tmateblglotss indicia of superriaory authority, such aa the power to hire and 
fire workers under him. 

At any rate, the eonelttalon that ewerythlng whlidi this nan said and 
did coneeming ;}obs and the unions to his fellav anulxyees, were acts of the 
Respondent in furtheranct of a coordinated plan to diecourege unlCA nenberghip 
all of thle in the absence of any strong proof of such a Htdr « 1* one which 
defies credibility. In the course *f hia Job, Kubidci had occaaioo to con* 
verse with the woidtera on one hand and awrtdiory pergonal like SSaJae and 
Olowa-dfci OB the other, and he- waa obvloualy well aware of feellnga on both 
aideg. Prm the conwargetiona with MBB8g««enti; he knew that (hNig would close 



iNB^ciiaiit it ooid,d .iiql: a. uaton, 


scala, Bute Ka« the ieetor cnn in tlw 


e^i^nr viili a poiitljM «• toteman of the et^mt ^hced vith tli« lo«t of the ^ob 
be -bid beid for so asb^ feete * I9 it so incredible tbat a pereon in iueb 
eircubataaces oigbt becoae worried about the futxire and convey tbeBe worriei to 
bia fellow wor?£era? Subichlf as a forezoani bad no connection with the mnege- 
laeat of Stei^ondent end all of hia dlacuaaions were an a peraonal level with hit 
fellow workers. He was concerned about his own job. Mkewise, buying a drirife 
for a fellow worker at a bar while discussing job problems, -sdilch in this case 
mul& naturaily' include such thiiigt as the status of the Respondent, uniGnlas* 
tion, cannot be viewed at na unfelr labor practice without disregarding 

the need for pfuof of sueh u 'vislation. 

• Moreover, Kubicki, along with the others who approached, Giowacki, 
about a non-union settlement, signed the offer by the eim?loyees for s wage in- 
cfeuse, an act hardly epproprifete for an agent of manegeawit. In short, bis 
actions Were not attributable to the ^spondent, but were slti^ly those of an 
older worker vha' was faced with the loss of his. job. 




AS SO 



h’S ¥: 












iJKJKar 


rim» 





The testlaeat^ of StefSr. Jacheacat^ relating to the material issues ii 
this fi'Sie is fttU of Inconsisttncles and contradlotlGns, yet he has been crtd- 
ited by the Adialnistr&ttve law Judge in nearly all cases. In HtBB vs. atiGKy 
IfclliBiiy JSC, , itW F.Sd 925 (1972), denying enforcemeat to I69 HIRB TH 

it Was notid that in view of the employee’i fersistent lies and misri^Brescmts- 
tloni during hia testimony, most of wtdLeh was contradicted, it •tms arbitrary 
snd cspyiciou* for the Board to credit his testlnox^ tdiere It was contradicted. 

Bis teatlaipny as to his sttcndancs record me totally contradicted hj 
the testiiKa^ of Hr. Zajec and by the attendsnce records of tbs plant, like* 






Wif*, hi <l«nl«d jTieliting tiM iMm tmBtimmr mU9 b«iB« jr«fut«a by Ifr. 

Kittilekl^ blf yomuuii plimt ^jac* bapt attesdanee aUa 

aada notations In tbs attsndance bcK^ ’Hfblch indlcstci Iteit on nnserotts occaii^aui 
Mr, J'&elMiiicsjk appeartd at 'mtk in a disbevelsd condition and with alcohol on 
his breath. Obvloualy, this effected his perfoiaaance of isrork on the days vheB 
he showed In such a ecmdltton. 

AdHittedly, ht. JacheBicz^^ was far froa being a model eaployeSf and 
in fact his firing was contemplated on several occasions, bttt a sense of ec«t 
passion Gottpled with pleas on the part of his wife prevented such an action at 
those tines. Moreover, it wSs eoason knowledge In the neighborhood that Mr* 
Jachesesyh was an alcoiau^lie who had a reputation for belligerence, bnt the 
witnesses of Hespondent who were jnrepared to give tcstlaony to this effect, we* 
not allowd to testify hjr the Adninlstrative Law Jhdge. Yet their tsstlnony 
would have established Mr, Jaeheaczyk*s reputation, of which the workers St 
Czas and the supervisors involved were well aware and whldi obviously figured 
in the eotion which was taken on August 89, 1972, when he refused to Sppesr foi 


work. 


The circumstances surroimding his non-appeafance at work - witiioBt 


any phone call to Czas, to explain his alleged sickness on the day In question 
and after the forecah, Mr. Hhbieki, luid been sent over to his hs*e to fetch 
him • a practice used on occasion in the past on days when he was needed at 
work - coupled with his reputation and post work history, were sufficient to 
convince the laanageiaent of Czas that there was no reason to continue to tolef* 
ate the sitURtion. It unst sgain be noted that he offered no iBBsediets aa^lani 
tlon for hia absence, but rather cane to yte, dlowackl*s office after the 
decision tl fire him had already been nade. The note udiieh be produced (G, C* 
Kx, 3; A, 82 ), allogedly from hie doctor, was originally ruled Inadnissable us 
hearsay evidence and Ijater admitted, over the oh^ection of Hespandent*s 
Counsel, on other grounds. 

Finally, these factors must also be viewed in tbe light of the 
econoadc picture. The union had been favored in the eictions, leading Ihe 


Miwgeimt of Cut to iapcdifttely eoneluajfe tliit th« f obI^ cloit lutd fton- 

iiaerlap llr* JBcl»«sic«jfc»i pwt Hftm mm. witb tht* cHan^ In tlie 

>aii no- ffiftion to coatlna# to onploy a «an bbo Bad bean 

noaethln^ of ii,..|loMllt3r to Sea^sdent .10: peiit^ ftm ■.•.itbitlon mn quite 

tBe a»i»q^iBt «»• «olbft to <sXoti enywey* ao it felt no obUeetlon to 
contlHiie the enploynent of e nan Khane ytey « oith the coB^any had olwaye been 
®»*ked hf ietetnsat# intoxicatton on the Job* belligerence and ^oor mtk ^orfow 
«nee« 3he l%dt that the Job hae been eboliituid during the ihaning out o|>«v«<» 
■'tion give# .indication, of anoth^^ factor* ^naiaely that M# ,|io.#ition wa# no long® 
of any vnlne tO' the' CccipB]^ at the tiae* 
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The finding that fie^^ondeat failed to bergain in good faith with the 
vuioiui: to. 'be 'Ooatinirr to the. /weight of eiridenee* Wnm the. tine of the 

electioa* if wa# aade clear that it vaa fait that tha coai^ny could not afford 
a tmion ecaitract* ajo^ there Mca newer any change tvm thia poaition. Thu#* 
fron the waxy fiaat negotiating aeaaioa* all of the earda were laid on the 
table, Xn i^lta o# thia aitUatlon* however* Bee^oMent did not efhitrerily 
fefuae to hear the luiion dnaenda* but rather lietened to propoaale a# thay were 
offerad, ' Bargaining* doea not reqttlre that one of the partiea enter Into a 
contract on the other *a taraHi* ana in thia eaae* it waa obwloaa U^t nagotla- 
tiona wonid:aeca#iarily be_ without a aii^ifiCant area of agraraeni* for- the 
lowaat ipoaaibla iia|o|]i dwMhd waa afar ahowe what Seapondent cowld afford to pay 
without daalnroylag it ft^ 


JiS ▼* gxy Jhgiand Wab. inc. . 309 f^Bd m (1962)* aetting aaide 
135 «ua l®e* the to find a wtolatlon in the ahutting down of a 

plant aftar a »ro-ani«»i Wote in an election. The iituation waa Mentical to tfc 
■ona- wbleh faced "the. ihHg^ondeiit* 'intolvliig' a ccegwa^ 'sdicae 'eConcnic ■poaition ^had 
hiMn datarioritittg in peat and whoat diraetora fully aapactad a imion 
i^tract to atiil furthM^ wota«> it# f inanaiel a 


309 f ,2d 


Horvoytr, it iasust be noted that the nmnageirtait t>t Cwiii t#ai eoniisteal 
ly %rllXiiig to enteirtnin ^spossle irim t3^e unioa riBpreeentAtiirea a» to hm the 
yolnaie of tnulnege aiebt be inereaied to the golnt the coapmy ♦rfould be 
finaneially eble to aeet tmion aefflands. General Cfeuneel’* ^tttesn, Jftr. Seidei 
admitted taking part In »uch disctteilane, me^at mhich Involved the poa»ibiUt| 
or hiring aales people in order to solicit nm business. The possibility of 
the employees of Czas getting together to buy or lease the business %• al^o 
brought up* bst the workers were not able to get together and the matter ■mus 
eveatuaily dropped. 

Ail of the dealings Of HesponQeat with the unions have been ffierhed b> 
ojjC&uesif friendliness and punctuality, even thou^ no agreement was reached 
#JL‘ I TuLthough it wee decided to close Ctas. Mr, Seidc was ianediately notilted 
' f %hs decision, s» veil as of the firing of Stefan Jaehescnyk and, in fact* 

Mr. Glovacki actually sent a copy of ’thS'-VQge proposals which the workers had 
approached bla ^dth (A. 84) to the union representative* Thus, far ftrom 
to bargain secretly behind the union* • bnck, as has been siw^stcd, the eetlon 
of Bespottdent in coBssunicating ihese proposals to Mr. Selde is still farther 
evidence of its good faith in dealing i^th the union. 

COTcmsioH 

For the reasons steted above, it is respectfully subaitted that a 
^udg^nt should issue refusing enforcesttnt to the Board's carder. 

Respectfully substitted. 


J. Nslevskl 

Attoroey for fiespondent 
mum h P, 0. Address; 

657 Manhattan Avwinue 
arevcddLyn, Hew toric 11222 






